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unsalable beer consists of rejects from
the packaging operations, the beer may
be destroyed without being included in
the packaging production records, and,
when so destroyed, will be so reported
in the brewer’s daily records and on
Form 5130.9. When reject bottled beer is
to be consumed at the brewery or sold
to brewery employees, or is cased or
otherwise accumulated pending other
disposition, the quantity will be in-
cluded in the packaging production and
be so reported in the brewer’s daily
records and on Form 5130.9.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1389 as
amended, 1390, as amended, 1395 as amended
(26 U.S.C. 5411, 5415, 5555))

§25.296 Record of beer concentrate.

(a) Daily records. A brewer who pro-
duces concentrate or reconstitutes beer
shall maintain daily records which ac-
curately reflect the balling, quantity,
and alcohol content of—

(1) Beer entered into the concentra-
tion process;

(2) Concentrate produced;

(3) Concentrate transferred to other
breweries;

(4) Concentrate exported;

(5) Concentrate received;

(6) Concentrate used
tuting beer; and

(7) Beer reconstituted.

(b) Summary report of operations. A
brewer who produces concentrate or re-
constitutes beer shall report by specific
entries on Form 5130.9, the quantity of
beer entered into the concentration
process, and the quantity of beer recon-
stituted from concentrate. In addition,
the brewer shall prepare on Form
5130.9, a summary accounting of all
concentrate operations at the brewery
for the reporting period. This summary
accounting will show, in barrels of 31
gallons with fractions rounded to 2 dec-
imal places:

(1) Concentrate on hand beginning of
the reporting period;

(2) Concentrate on hand end of the re-
porting period;

(3) Concentrate produced;

(4) Concentrate received; and

(5) Specific disposition of concentrate
such as ‘‘used in reconstitution,” ‘‘re-
moved for export,” ‘‘removed to for-

in reconsti-

§25.297
eign-trade zone,” or ‘transferred to
other breweries.”

(26 U.S.C. 5415)

[T.D. ATF-224, 51 FR 7673, Mar. 5, 1986, as
amended by T.D. ATF-345, 58 FR 40358, July
28, 1993]

§25.297 Brewer’s Report
ations, Form 5130.9.

(a) Monthly report of operations. Ex-
cept as provided in paragraph (b) of
this section, each brewer shall prepare
and submit a monthly report of brew-
ery operations on Form 5130.9.

(b) Quarterly report of operations. (1)
For calendar quarters commencing on
or after October 1, 1993, a brewer who
produces less than 10,000 barrels of beer
per calendar year may file the report of
brewery operations quarterly. The re-
port will be filed on Form 5130.9. For
the purpose of establishing whether a
quarterly report may be filed, the
brewer will determine annual produc-
tion of beer by adding up the quantities
of beer produced, water/liquids added in
cellars, and beer received from other
breweries and from pilot brewing
plants for all months of the previous
calendar year.

(2) To begin the quarterly filing of a
Brewer’s Report of Operations, a brew-
er will state such intent in the ‘‘Re-
marks’ section when filing the last
monthly Form 5130.9 before the cal-
endar quarter during which the brewer
will commence quarterly filings. A
brewer beginning business may file
Form 5130.9 quarterly if the brewer
states in the ‘‘Remarks’” section of its
initial monthly Form 5130.9 that the
annual production of beer is not likely
to exceed 10,000 barrels.

(3) If a brewer determines that the
10,000 barrel quantity for a calendar
year will be exceeded in any month,
the brewer shall file a Form 5130.9 for
that month and for all subsequent
months of the calendar year.

(4) The appropriate ATF officer may
at any time require a brewer who is fil-
ing a Brewer’s Report of Operations
quarterly to file such report monthly if
there is a jeopardy to the revenue.

of Oper-
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(c) Retention. The brewer shall retain
a copy of the Form 5130.9 as part of the
brewery records.

(26 U.S.C. 5415, 5555)

[T.D. ATF-345, 58 FR 40358, July 28, 1993, as
amended by T.D. ATF-437, 66 FR 5480, Jan.
19, 2001]

§25.298 Excise
5000.24.

All entries on the excise tax return,
Form 5000.24, will be fully supported by
accurate and complete records. The
brewer shall file a copy of Form 5000.24
as a part of the records at the brewery.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1335, as
amended, 1390, as amended, 1395, as amended
(26 U.S.C. 5061, 5415, 5555))

tax return, Form

§25.299_ Execution under penalties of
perjury.

When a return, form, or other docu-
ment is required by this part or in the
instruction on or with the return,
form, or other document to be executed
under the penalties of perjury, as de-
fined in §25.11, it will be so executed
and will be signed by the brewer or
other duly authorized person.

(Act of August 16, 1954, 68A Stat. 749, as
amended (26 U.S.C. 6065))

§25.300 Retention and preservation of
records.

(a) Place of maintenance. Records re-
quired by this part will be prepared and
kept by the brewer at the brewery
where the operation or transaction oc-
curs and will be available for inspec-
tion by any appropriate ATF officer
during business hours.

(b) Reproduction of original records.
Whenever any record, because of its
condition, becomes unsuitable for its
intended or continued use, the brewer
shall reproduce the record by a process
under §25.301. The reproduced record
will be treated and considered for all
purposes as though it were the original
record, and all provisions of law appli-
cable to the original are applicable to
the reproduction.

(c) Retention of records. Records re-
quired by this part will be preserved for
a period of not less than three years
from the date thereof or the date of the
last entry required to be made thereon,
whichever is later. The appropriate
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ATF officer may require records to be
kept for an additional period not ex-
ceeding three years in any case where
such retention is deemed necessary or
advisable for the protection of the rev-
enue.

(d) Data Processing. (1) Notwith-
standing any other provision of this
section, record data maintained on
data processing equipment may be kept
at a location other than the brewery if
the original transaction (source)
records required by §§25.292-25.298 are
kept available for inspection at the
brewery.

(2) Data which has been accumulated
on cards, tapes, discs, or other accepted
record media will be retrievable within
five business days.

(3) The applicable data processing
program will be made available for ex-
amination if requested by an appro-
priate ATF officer.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1390, as
amended (26 U.S.C. 5415))

§25.301 Photographic
records.

copies of

(a) General. Brewers may record,
copy, or reproduce records required by
this part. Brewers may use any process
which accurately reproduces the origi-
nal record and which forms a durable
medium for reproducing and preserving
the original record.

(b) Copies of records treated as original
records. Whenever records are repro-
duced under this section, the repro-
duced records will be preserved in con-
veniently accessible files, and provi-
sions will be made for examining, view-
ing and using the reproduced record
the same as if it were the original
record, and it will be treated and con-
sidered for all purposes as through it
were the original record. All provisions
of law and regulations applicable to the
original are applicable to the repro-
duced record. As used in this section,
“original record’ means the record re-
quired by this part to be maintained or
preserved by the brewer, even though it
may be an executed duplicate or other
copy of the document.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1390, as
amended, 1395, as amended (26 U.S.C. 5415,
5555))
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